OcBo000K1eHHE OT YI0JIOBHOW OTBETCTBEHHOCTH
¢ Ha3HAYeHHeM cyae0Horo mrpada

®denepanbHbIM 3aKOHOM OT 3 utoist 2016 roma Ne 323-D3 VrosoBHbIi kojaekc PD
JOTOJIHEH CT. 76.2 "OCBOOOXKIEHHE OT YTOJOBHONW OTBETCTBEHHOCTH C Ha3HAUCHHEM
cyne6noro mrpada" u . 15.2 "CynebOnsiii mrpad". MHUIMaTHBA COBEPILIEHCTBOBAHUS
CUCTEMBI OCBOOOXKJIEHUS OT YTOJOBHOW OTBETCTBEHHOCTH B YacTH BBEJIEHHUS HOBOIO
OCHOBaHMsI pUHAIeKUT BepxoBHomy Cyny PO.

Cratps 76.2 YK P® mnpeagycMarpuBaeT U BO3MELICHUE Bpena, MPUUMHEHHOTO
MPECTYIICHUEM, U JICHS)KHOE B3BICKAHUE B BUE CyeOHOTO mTpada, KOTOPHIN JOHKEH
MOCTYIHTH B OIOJIKET.

3aKkoHOJATENb  OMpeAeNaeT OOCTOSATENbCTBA, KOTOpPBIE CyAy HEOOXOIUMO
YCTaHOBUTH JJ1s1 mpuMeHeHus cT. 76.2 YK P®: coBepiieHne MpecTyIUICHUS BIIEPBBIE;
OTCYTCTBHE BBICOKOW CTENEeHU OOIECTBEHHON OMACHOCTU COJIESTHHOTO - MPECTYIUICHUS
HEOOJIBIIION M CpeAHell TsHKECTH; JT0OPOBOJIBHOE IMO3UTUBHOE MMOCTKPUMHUHAIBLHOE
MOBEJICHUE - BO3MEIIEHUE yllepOa WU MHOE 3arjakuBaHUE Bpela, a TakkKe yIuiaTa
JIMIIOM, OCBOOOKIEHHBIM OT YTrOJOBHOM OTBETCTBEHHOCTH, CyJeOHoro mrpada B
YCTAHOBJIEHHOM pa3Mepe U B ONPEACICHHBIN CPOK.

OcHoBaHuEM OCBOOOK/IEHHUS OT YTOJOBHOW OTBETCTBEHHOCTH B COOTBETCTBUU CO
ct. 762 YK P® cnegyer cuutarth Takylo (HaKTHUECKYI0 CHUTYaIlMlo, KOTOpas
CBUJICTEIILCTBYET O TOM, UTO TpakJAaHWH, COBEPILIUBIINI BIEPBBIE MPECTYIJICHUE
HEOOJIBIION WU CPETHEN TSHKECTH, HO BIOCJIEACTBUU BO3MECTUBIINHN yIIepO WU UHBIM
o0pa3oM 3arjaJuBIIMNA MPUYUHEHHBIM UM BpeJl, CHOCOOEH HCIPABUTHCS C MOMOIIBIO
MPUMEHEHUSI K HEMY TaKOW Mephbl YTOJOBHO-IIPABOBOTO XapaKTepa, KakK CyAcOHBIM
mtpad, HE CBSI3aHHOW C TOCYJAPCTBEHHBIM OCYXKICHHEM U HE paccMaTpUBaeMoOW B
KAaueCTBE BH/Ia YTOJIOBHOIO HaKa3aHUs.

VYmnara cyne6Horo mrpada SBISETCA IOPUIAYECKUM (PAKTOM, MPEKpaniaroniuM
YTOJIOBHO-TIPaBOBbIE OTHOIIEHMs. Heymara cyneOHoro mrpada  CBUACTEIbCTBYET,
YTO OXPAHUTEIbHBIE YTOJOBHO-IPABOBHIE OTHOILICHHS MPOJOJIKAIOT Pa3BUBATHCS B
OOBIYHOM TIOPSIZKE, T.€. TOCYIApCTBO pealn3yeT CBOE MPaBO Ha NMPHUBIICYCHUE JIUIA K
YTOJIOBHOW OTBETCTBEHHOCTH, €I0 OCYKJAEHUE U HaKa3aHUE.

Kak moka3piBaeT cyneOHasi TpakTUKa, CyAbl TPU PEIICHWH BOIpPOca O
BO3MOXKHOCTH  WJIM  HEBO3MOXXHOCTH  OCBOOOXKICHMSI JIMIIa OT  YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C YyIUIATOM CyJeOHOro ImrTpada BCe K€ BBISCHSAIOT: €CTh Y
BUHOBHOTO JIMI[a BO3MOKHOCTh BBITUIATUTh CyA€OHBIN ITpad UK €€ HET.

Cornacno ct. 104.5 YK P® pasmep cynebHoro mrpada HE MOKET MPEBHIIIATH
MOJIOBUHY MaKCHMAJIbHOTO pa3Mmepa mTpada, NpeayCMOTPEHHOTO COOTBETCTBYIOLIEH
ctatbeii OcobenHoit wactu YK P®. B cnyuwae ecnu mrpad HE NpeaycMOTpeH
cooTBeTcTBYIOMIEH cTratbeil Ocobennoit yactu YK P®, pasmep cyneOHoro mrpada He
MOKeT ObITh O0s1ee 250 ThIC. pyoO.
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